
1 

 

 

SINC NOVATION X GMBH 
General terms and conditions of sale 

I. Scope 

1. The following terms and conditions (hereinafter “GTCS”) apply to all contractual relationships which 

oblige SINC NOVATION X GmbH (hereinafter “Company”) to supply goods and services to a third party 

(hereinafter “Customer”). These GTCS, as amended from time to time, also apply to all future legal 

transactions within the ongoing business relationship with the Customer, insofar as these are legal 

transactions of a related nature, in particular all supplementary or amendment agreements and follow-

up orders relating to the individual contractual relationship. The current version of the GTCS can be 

found at www.sincnovation.com/pdf/AVB_SINC_NOVATION_X.pdf. 

2. Individual contractual agreements between the Company and Customer take precedence over these 

GTCS in any case. In the absence of proof to the contrary, a written contract or written confirmation by 

the Company will be deemed authoritative regarding the content of such agreements. 

3. The Customer’s general terms and conditions are hereby expressly rejected. These only apply if and to 

the extent that the Company has expressly confirmed them in writing. The rendering of the 

performance owed or other performance of the contract is not to be regarded as such confirmation 

under any circumstances. Insofar as the Company has agreed that the Customer’s general terms and 

conditions apply, the Company’s GTCS continue to apply in parallel to the extent that they are not in 

contradiction to the Customer’s general terms and conditions. 

4. The Company’s GTCS apply exclusively to business transactions with traders within the meaning of S. 14 

BGB (German Civil Code), legal entities under public law and/or special funds under public law. 

5. References to the applicability of statutory provisions are for clarification purposes only. Statutory 

provisions therefore apply even without such clarification, unless they are directly amended or 

expressly excluded in these GTCS. 

 

II. Definitions 
1. Written form within the meaning of these GTCS includes written and text form (e.g. letter, email, fax). 

Statutory formal requirements and requirements regarding further evidence, in particular in the event 

of doubts concerning the legitimacy of a person making a declaration, remain unaffected by the 

above. 

2. Force majeure within the meaning of these GTCS is any event beyond the control of a party which by 

its nature was or is unforeseeable and/or unavoidable, including, but not limited to, storms, floods, 

riots, fires, crop failures, sabotage, civil war, intervention by civil or military authorities, non-issuance 

of export licenses, war and acts of war and other armed acts, terrorism, power and energy failures, 

pandemic events, and strikes and other industrial action. Similarly, supply chain disruptions resulting 

directly or indirectly from such events are also considered force majeure events. 

 

III. Offers and orders 

1. Information in brochures, advertisements, documentation and other publications, in particular on 

internet pages, are subject to change unless stated otherwise in the following provisions. 



 

 

 

2. Offers must be made in written or electronic form to be effective. Offers from SINC NOVATION X are 

binding for a period of 14 days, unless otherwise agreed in writing. This time limit is calculated on the 

basis of the offer date. Customer offers are binding for a period of 4 weeks, calculated from the date 

the offer is received by SINC NOVATION X. 

3. A contract is only concluded if an offer made by one party is accepted by the other party in a timely 

manner in written or electronic form. Timely acceptance of each offer by SINC NOVATION X requires 

the timely dispatch of the declaration of acceptance, and timely acceptance by the Customer requires 

the timely receipt of the declaration of acceptance by SINC NOVATION X. 

4. The mere provision of software or other services or the supply of accessories does not constitute 

a confirmation and does not replace an order confirmation. 

5. The subsequent consideration of mandatory legal and technical standards is expressly reserved. 

 

IV. Conditions of service 

1. The place of performance is the Company’s registered office as a matter of principle. The 

Customer is responsible for collecting the performance owed at the place of performance. 

2. The Company is obligated to provide the performance owed at the place of performance and at the 

time of the agreed performance date. 

3. Compliance with the agreed performance dates is always conditional upon the Customer fulfilling its 

obligations to cooperate in a timely manner, in particular by providing documents, obtaining permits 

and approvals, providing materials, making an advance payment, etc., insofar as this has been agreed. In 

these cases, the Company’s performance period only commences once the Customer has fulfilled its 

obligations to cooperate. Otherwise, the performance period is extended accordingly. The Company 

may require the Customer to compensate the Company for any losses, including additional expenses, 

which result from a failure to cooperate or failure to cooperate in a timely manner for which the 

Customer is responsible, or which result from other circumstances for which the Customer is 

responsible, and the Company may require the Customer to pay the Company reasonable 

compensation within the meaning of S. 642 BGB (German Civil Code). 

4. If a change to the original object of performance is agreed during the term of the contract, the 

performance period is adjusted accordingly. 

5. Likewise, the performance period is extended accordingly in the Company’s favor if delays occur due to 

force majeure or external or internal industrial action. In this case, the performance period is extended 

by the period during which the event or industrial action continues. If the industrial action affects the 

Company’s own business operations or those of an affiliated company, the performance period may 

only be extended if the action is lawful. The Company will inform the Customer promptly if such 

circumstances arise and when they end. 

6. If a specific performance date has been agreed with the Customer and this deadline is exceeded, the 

Customer may only withdraw from the contract and/or, in the event of fault on the Company’s part, 

assert claims for damages if the Customer has previously set the Company a reasonable grace period 

which also expired without success. The right to withdraw from the contract is excluded if the 

performance period could not be complied with because the Customer failed to cooperate or failed to 

cooperate in a timely manner in accordance with para. 3. 



 

 

7. In exceptional cases, the Company may discharge itself from its obligation to perform vis-à-vis the 

Customer by issuing a written declaration of withdrawal if the Company’s upstream supplier failed to 

supply or failed to supply in a timely manner and/or failed to supply correctly. This applies if the 

Company has made a relevant contract with the upstream supplier to obtain materials, tools, etc. which 

are at least partly intended to serve performance of the contract with the Customer (matching hedging 

transaction), and timely and complete supply by the upstream supplier could further be expected based 

on careful consideration. The right of withdrawal is excluded if the Company culpably caused the failure 

to obtain the goods. 

8. SINC NOVATION X reserves the right to make future changes to the software approved for use, 

provided that this does not impair its general functionality. 

 

V. Acceptance 

1. Following receipt of the services provided by SINC NOVATION X, the Customer must check the services 

without delay and must notify SINC NOVATION X in writing within a period of two weeks if a defect is 

found. Once this period has expired, the service is deemed to have been accepted. Immaterial defects 

do not entitle the Customer to refuse acceptance. 

2. If software is installed by the Company at the Customer’s premises, the Customer must immediately 

have the software tested by its own personnel and declare acceptance in writing if the software is 

essentially functional. Para. 1 sentence 3 applies accordingly. If the software is used for any purposes 

other than testing, it is deemed to have been accepted. The same applies if acceptance is not expressly 

declared within two weeks from delivery and the Company has set the Customer a reasonable deadline 

for providing the declaration of acceptance, unless the Customer has notified SINC NOVATION X in 

writing of a material defect within this period. 

3. If defects were not recognizable at the time of acceptance, the Customer must notify the Company in 

writing within a period of two weeks after a defect is first detected. 

4. If the Customer is in default of acceptance, the Company may require the Customer to pay liquidated 

damages in the amount of 0.5% of the total order value for each week of default or part thereof up to a 

maximum amount of 5% of the total order value, unless the Customer provides evidence that no 

damage or a lesser damage was incurred. If default only affects a contractually agreed partial delivery, 

liquidated damages are calculated on the basis of the respective part of the relevant payment. The 

Company reserves the right to assert claims for damage actually incurred in excess of this amount. 

 

VI. Training 

1. To the extent that SINC NOVATION X provides training for the Customer once the service has been 

customized and the software and servers have been approved, such training is to be treated as 

additional services in accordance with the service contract. If the Customer requests training, the 

content, number of training days, number of participants and location of training must be adequately 

agreed prior to the scheduled training date. 

2. SINC NOVATION X will keep to the agreed dates as far as possible and will provide a substitute trainer in 

case the instructor/trainer is ill. However, if force majeure events occur which make it significantly more 

difficult or impossible to provide the service (illness of the trainer and other matters), SINC NOVATION X 

may reasonably postpone training for the duration of the impediment. 



 

 

3. SINC NOVATION X reserves the right to modify training contents slightly and to change dates and 

locations with timely notice. No compensation will be paid for postponement of training; such 

compensation is expressly excluded. If the Customer is unable to attend training due to a change of date 

or location, the Customer may attend a new training date at no additional cost. However, the Customer 

must notify the Company accordingly in a timely manner, at least 1 week before the scheduled date. 

4. Seminar documents and the software provided within the scope of training are exclusively 

intended for the respective participants and must not be stored, reproduced or disclosed to third 

parties without the express written consent of SINC NOVATION X. 

5. The training contents conveyed during training do not constitute a guarantee regarding the quality of 

the software and services provided. 

 

VII. Agency services 

1. Insofar as SINC NOVATION X provides agency services, the Company only owes an examination that 

the individual service requested is lawful (in particular with regard to competition, copyright and 

trademark law) if this has been expressly agreed in writing. 

2. SINC NOVATION X is in particular not obligated to verify that the factual statements approved by the 

Customer are accurate and legally unobjectionable. By approving the works, the Customer accepts 

responsibility for the contents, images, sounds and text being accurate. 

3. If the Customer/principal commissions SINC NOVATION X to provide agency services, the 

Customer/principal must bear the associated fees and costs of SINC NOVATION X and third parties 

commissioned by SINC NOVATION X (e.g. legal fees, patent attorney fees, court fees, etc.) at the usual 

market rates, unless otherwise agreed in writing. 

 

VIII. Prices, payment 
1. Insofar as prices have not been expressly agreed, the Company’s list prices valid on the day the 

contract is made are deemed to have been agreed. The prices stated in offers marked as binding are 

only binding for the Company within the acceptance period. 

2. The prices reflect the cost situation at the time the order is confirmed. If the cost factors associated 

with the performance owed, e.g. transport and storage costs, wage costs, material and raw material 

prices and costs of distribution, increase in the period between the order confirmation and the agreed 

performance date, without the Company being at fault, the Company may adjust the agreed price by 

the additional costs actually incurred or still to be incurred. 

3. Any additional costs incurred due to the Customer subsequently initiating an amendment to the content 

or scope of services to be provided must be borne by the Customer. Additional costs will be invoiced 

based on the agreed hourly rates, alternatively based on the SINC NOVATION X price lists valid at the 

time the order is placed. 

4. If performance of the delivery or service is disrupted or delayed for reasons for which the 

Customer is responsible, any additional costs incurred, including for waiting times, as well as 

possibly for additional travel to and from sites, etc., will be invoiced separately. 

5. All prices stated are net prices. Packaging, transport and insurance costs are charged separately. 

6. The Company’s claims for payment become due immediately as soon as the service has been 

provided and the invoice has been received by the Customer. However, the Company is entitled at 

any time to perform a delivery or service, whether in whole or in part, against advance payment only, 



 

 

even within the framework of an ongoing business relationship. The Company will make a relevant 

reservation as it confirms the order at the latest. 

7. The Customer may not make any deductions from the invoice amount. The invoice is issued on or after 

the agreed day the delivery or service is provided. 

8. Any discount exceptionally agreed in derogation of para. 7 does not apply to freight, postage, insurance 

or other shipping costs. 

9. Payments and invoices must be made in euros only. 

10. Incoming payments are offset against costs, then against interest and finally against the principal claim. 

11. Checks, bills of exchange and other payment instructions are only accepted following special agreement 

and only by way of provisional performance. All collection and interim interest charges are payable by 

the Customer immediately upon receipt of the relevant debit note. The Company only accepts liability 

for the timely presentation, protest, notification and return of a dishonored bill of exchange in the event 

of intent or gross negligence on its part as well as on the part of its legal representatives and vicarious 

agents. 

12. If partial deliveries are permitted, the Company may demand a part payment in accordance with 

S. 632a BGB (German Civil Code). 

13. If there is a risk that the claim for payment may not be satisfied due to an inability to perform on the part 

of the Customer which only became apparent after the contract was made, in particular if the Customer’s 

financial circumstances deteriorate, the Company may refuse performance unless the Customer either 

satisfies the claim or provides an appropriate security at the Customer’s discretion. If payment is not 

made or if an appropriate security is not provided within a reasonable period of time set by the 

Company, the Company may finally withdraw from the contract. In case of contracts for the production 

of items made to specification (custom-made items), the Company may withdraw immediately, with the 

statutory provisions regarding the dispensability of setting a deadline remaining unaffected by the 

above. 

14. The Customer is in default with its payment obligation if the Customer fails to comply with this 

obligation within 8 days from the invoice date. No further notice of default is required on the 

Company’s part. For a payment to be received in a timely manner, the respective amount must be 

received in one of the Company’s bank accounts. 

15. If the Customer defaults on payment, the Customer is subject to interest on the monetary debt at the 

statutory default interest rate applicable at the time unless the Company is entitled to interest at a 

higher rate for another legal reason. The Company reserves the right to assert claims for other damage 

incurred in excess of this amount. 

 

IX. Provision of documents and records by the customer 
1. The documents and records to be provided by the Customer for the rendering of the performance owed 

must be provided in a form which allows them to be read without additional effort. 

2. The Customer must supply digitally transmitted print documents free of computer viruses, computer 

worms and other executable programs that are contrary to the intended use. In particular, the 

Customer is obligated to use commercially available protection programs for this purpose, which must 

be technically up to date. If the Company finds that a file transmitted to it contains executable 

programs of the type referred to above that are contrary to the intended use, the Company will 



 

 

discontinue the use of that file and delete it insofar as this is necessary to prevent or mitigate damage 

(in particular to prevent the executable programs contrary to the intended use from infecting the 

Company’s data processing systems). 

3. The Company reserves the right to claim damages from the Customer if it has suffered damage as a 

result of such executable programs that are contrary to the intended use and that have been 

introduced by the Customer. 

4. The Customer must also bear any additional expenses resulting from an illegible manuscript. 

 

X. Assignment, set-off, right to refuse performance and 

right of retention of/by the Customer 

1. The Customer may not assign its claims arising from any part of the business relationship without the 

Company’s prior written consent, unless the Customer has an overriding interest in being able to assign 

the claim, in which case the Customer must notify the Company of the assignment in writing without 

delay. If, in the event that consent is refused, the assignment of a monetary claim is nevertheless 

effective in accordance with S. 354a HGB (German Commercial Code), the assignor must reimburse the 

principal for any additional costs incurred in connection with the assignment. 

2. The Customer may only assert set-off, a right of retention or a right to refuse performance if its 

counterclaim is undisputed or has been finally determined by a court of law. 

3. In addition, the assertion of the right of retention or the right to refuse performance requires the 

counterclaim to be based on the same contractual relationship. 

 

XI. Software licenses and duties of care 

1. To the extent that SINC NOVATION X provides software for use, the Customer is only granted a simple, 

non-transferable right of use that is limited to the Customer and the duration of the contractual 

relationship. In all other respects, the provisions set out in the respective underlying service contract 

apply. 

2. The Customer/principal generally has a duty to prevent unauthorized access by third parties to the 

software and user manuals provided by taking appropriate precautions. 

3. The Customer may not make the software provided by SINC NOVATION X available for use by third 

parties. The Customer may also not sublease the software and server capacity provided. 

4. The Customer may only reproduce the software provided to the extent that such reproduction is 

necessary for the contractual use of the software. This includes the loading of the software into the 

main memory, for example, but not its installation, whether temporary or otherwise, or its storage 

on data carriers (hard disks or similar) of the hardware used by the Customer. Any further 

reproduction by the Customer is prohibited, including printouts of the program code and 

photocopies of the user manual. 

 

XII. RESERVATION OF TITLE 

1. All goods supplied by the Company remain the Company’s property until the respective compensation, 

including all ancillary claims arising from this contract as well as all claims, including future claims, arising 

from the entire, ongoing business relationship, has been paid in full. The Customer only acquires the 

rights of use by acquiring full ownership, unless otherwise individually and expressly agreed in writing 



 

 

between the Parties. 

2. The Customer must handle the delivered goods with care until the title to the goods finally passes to the 

Customer. Insofar as high-value goods are concerned, the Customer must insure them adequately 

against fire, water, storm and theft at replacement value. By placing its order, the Customer assigns all 

claims to insurance benefits to the Company by way of security, and the Customer must notify the 

insurer accordingly at the Company’s request. Once the condition set out in para. 1 occurs, these claims 

will be deemed to have been reassigned. 

3. The Customer may not pledge or assign as security any goods subject to reservation of title. If goods 

subject to reservation of title are seized or otherwise affected by third-party interventions or if an 

application is made to open insolvency proceedings against the Customer’s assets, the Customer must 

notify the Company promptly in writing, submitting the relevant documents. In these cases, the 

Customer must support the Company in every appropriate manner in enforcing the claims to which the 

Company is entitled. The Company’s goods subject to reservation of title must be excluded by express 

declaration vis-à-vis the secured party and clearly marked before an entire stock of goods may be 

assigned as security. 

4. The Customer may only process and transform goods subject to reservation of title in the Company’s 

name and on the Company’s behalf in the ordinary course of business. In this case, the Company 

acquires a prorated co-ownership share in the newly created item based on the ratio between the value 

of the goods subject to reservation of title at the beginning of the processing, combination or mixing, 

and the value of the new item. 

5. The Customer assigns to the Company in advance the purchase price claims resulting from a resale of 

the goods subject to reservation of title in the ordinary course of business to the extent of the 

Company’s claim for compensation plus ancillary claims. This applies regardless of whether the goods 

were sold before or after further processing. The Customer retains the right to collect the assigned 

claims. Upon request, the Customer must provide the Company with all necessary information 

regarding third-party debtors. 

6. The Company may realize the securities to which it is entitled after prior warning as soon as the 

Customer is in default of payment. Instead of realizing the securities, the Company may also disclose 

the security assignments to third-party debtors by notification. The Company may also realize the 

securities if the Customer has breached other contractual obligations, placing the securities at risk, and 

the Customer has failed to remedy this situation within a reasonable deadline set by the Company, 

accompanied by a warning that the securities may be realized. The securities may be realized by private 

sale. The proceeds, after deduction of the costs incurred, will be credited to the Customer’s debt, and 

any credit balance will be paid to the Customer. 

7. If the Customer breaches its obligations, in particular by defaulting on payment, and the Company 

is entitled to withdraw from the contract and declares its withdrawal as a result, the Customer 

must bear the costs resulting from the Company taking back the goods subject to reservation of 

title. Further claims for damages or reimbursement of expenses remain unaffected by the above. 

8. As soon as the securities exceed the value of the claims to be secured by more than 10%, the Company 

will, at the Customer’s request, release securities in the amount of the excess value to the Customer, 

reserving the right to select the securities to be released. 

 



 

 

XIII. Warranty and general liability 

1. The Company’s warranty for defects is subject to the relevant statutory provisions, 

supplemented and amended by the following provisions. 

2. At the current state of the art, it is not possible to produce software that is entirely free of defects, 

despite quality assurance measures and ongoing efforts to ensure that the software products provided 

are largely free of defects. SINC NOVATION X therefore only warrants that the services of SINC 

NOVATION X are free from defects which would void or reduce their value or their suitability for 

customary use or for use as envisaged by the contract. Any immaterial reduction in value or suitability 

will be disregarded. Further warranty claims are excluded, unless stated otherwise below. 

3. If SINC NOVATION X provides software for use on SINC NOVATION X’s own servers, SINC NOVATION X is, 

as a matter of principle, obligated to remedy any defects in the contractual software that occur within 

the warranty period. In all other respects, the provisions in the underlying contract apply, supplemented 

by the provisions on lease agreements within the meaning of SS. 535ff. BGB (German Civil Code) if 

software or server capacities are made available on a temporary basis. 

4. The Company reserves the right to make technical improvements and other immaterial changes 

or customary deviations from the data and technical specifications stated in the contract, in its 

catalogs, offers and order confirmations. 

5. The Company does not give any assurances. Its employees are also not authorized to make any 

representations vis-à-vis the Company’s customers. Furthermore, the Company’s employees are not 

authorized to give any guarantees unless these are granted to the Customer in writing by Company 

personnel authorized for this purpose. No independent obligations may be derived from manufacturers’ 

warranty promises vis-à-vis the Company. Likewise, information in brochures, advertisements, 

documentation and other publications only contains descriptions and no warranty promises. The 

technical data, specifications and performance descriptions in the underlying service contracts likewise 

do not constitute any guarantee of quality unless they have been expressly confirmed as such by the 

Company. 

6. In the case of goods with digital elements or other digital contents, the Company only owes the provision 

and, if applicable, the updating of digital contents insofar as this results expressly from a quality 

agreement. 

7. In case of a defect, the Company may, at its own discretion, remedy the defect or supply a non-defective 

item (subsequent performance). The Company will notify the Customer of its chosen subsequent 

performance option within two weeks of notification of the defect. If, in individual cases, the subsequent 

performance option chosen by the Company is unreasonable for the Customer, the Customer may 

reject it by notifying the Company in writing, stating the reasons making the respective subsequent 

performance option unreasonable for the Customer. If the Customer does not reject the chosen 

subsequent performance option within two weeks from notification, the respective subsequent 

performance option will be deemed to have been approved. The Company’s right to refuse subsequent 

performance under applicable statutory conditions remains unaffected by the above. 

  



 

 

8. The Customer may only withdraw from the contract or reduce the price payable due to defective 

delivery if subsequent performance has failed, is impossible, has been refused by the Company, has 

been reasonably rejected by the Company for incurring disproportionate costs, or if the reasonable 

period for subsequent performance has otherwise expired without success. However, withdrawal is 

excluded in case of immaterial defects. 

9. Warranty claims require the Customer to have fulfilled its obligations in accordance with S. 377 HGB 

(German Commercial Code) or Section V of these GTCS respectively. 

10. If the Customer modifies the software or server settings itself without notifying the Company, any 

warranty claim is voided in its entirety, unless the Customer is able to demonstrate that such 

modifications or extensions are not the cause of the defect. Warranty claims are furthermore voided 

for all defects, malfunctions and damage resulting from improper conditions, faults in the hardware 

or operating systems, failure to comply with data security regulations or other processes that are 

beyond the responsibility of SINC NOVATION X, or if the Customer fails to give the Company the 

opportunity to determine the cause of the reported defect. 

11. The Customer may only withdraw from or terminate the contract due to a breach of obligation that does 

not consist of a defect if the Company is responsible for that breach of obligation. In the event of a 

culpable breach of obligation in accordance with sentence 1, the Customer may only withdraw from the 

contract once a reasonable deadline for remedying the breach of obligation has been set by the 

Customer in writing and expired unsuccessfully, and the Customer then declares its withdrawal from the 

contract in writing within 2 calendar weeks of the grace period having expired. 

12. The Customer must in any case comply with its duty to mitigate damage and may not suspend its 

payments on outstanding invoices. 

13. The Company is not obligated to pay damages in case of a breach of obligation that was not committed 

intentionally or grossly negligently by the Company, its legal representatives and/or its vicarious agents, 

unless the breach constitutes a breach of a material contractual obligation, compliance with which is 

indispensable for achieving the purpose of the contract. The amount of a substantiated claim for 

damages is limited to the reasonably foreseeable damage typical for the respective kind of contract. The 

exclusions or limitations of liability set out in the two preceding sentences do not apply if the breach of 

obligation has resulted in injury to life, limb or health. They also do not apply to any claims under the 

German Product Liability Act or insofar as the Company has given a warranty declaration or insofar as 

the Company has fraudulently concealed a defect. 

14. The Company does not accept liability for any processing costs incurred, loss of production, loss of 

revenue and/or any other direct or indirect loss or damage suffered by the Customer or any third party. 

Insofar as the Company is liable in the event of substantiated damage, the Company’s liability is limited 

to the maximum amount of its liability insurance in each case. Further claims, in particular for damages, 

are excluded, except in the case of intent and gross negligence. Generally excluded are all claims for 

consequential damage or damage caused by any improper, incorrect or inappropriate handling, use or 

commissioning of the products supplied by the Company. The above limitations of liability also apply 

with respect to the Company’s employees and other vicarious agents. 

15. Furthermore, the Company does not accept warranty claims for defects as long as and to the extent that 

the Company itself has claims against a third party as a result of the same circumstance and assigns 



 

 

these claims to the Customer, unless the Customer’s relevant claims fail in whole or in part despite prior 

legal recourse against the third party. 

16. Within the scope of the above provisions, the Company warrants that the performances owed by it 

will be free of defects for a period of 12 months (1 year) from the date the performance owed is 

delivered to the Customer. 

17. The preceding provisions do not modify the burden of proof rules provided by law. 

 

XIV. Force Majeure 

1. If force majeure prevents the Company from fulfilling its contractual obligations, in particular from 

producing or shipping the products, the Company is released from its obligation to perform for the 

duration of the impediment as well as a reasonable subsequent start-up period, without being 

obligated to compensate the Customer for damages. 

2. The Company may withdraw from the contract in whole or in part if such an impediment persists for 

more than four months and the Company’s interest in contract performance ceases as a result of the 

impediment. At the Customer’s request, the Company will, after the expiry of this period, declare 

whether it will exercise its right of withdrawal or provide the service within a reasonable period of time. 

3. If the Customer is prevented from fulfilling its contractual obligations due to force majeure or if the 

Customer is concerned that it will not be able to fulfill its contractual obligations in a timely manner due 

to force majeure, the Customer must notify the Company accordingly in writing without delay. In this 

case, the Company may withdraw from the contract in whole or in part if the Company’s interest in 

contract performance ceases as a result of the impediment. 

 

XV. Storage, insurance and right of retention 

1. Items provided by the Customer must be delivered to the Company’s premises free of charge. If items 

owned by or in the possession of the Customer are transported to the Company, any such transport is 

at the Customer’s risk. The Customer must arrange for transport insurance at its own expense. 

2. The Customer must ensure that the provided items are of the quantity agreed and the quality required 

or agreed for further processing. Receipt of such items is acknowledged without warranty as to the 

correctness of the quantity designated as delivered or as to the regularity of the items provided. If, after 

the items provided by the Customer have been received, a difference is noted in their quantity and/or 

quality such that the Company is unable to properly perform its service in whole or in part, the 

Company will inform the Customer accordingly without delay and set a reasonable deadline for the 

Customer to remedy this circumstance. The Company may withdraw from/terminate the contract if it 

has granted the Customer another 2-week grace period following the expiry of the first period and that 

second period has again expired unsuccessfully, and the Customer has been notified of the Company’s 

right to withdraw from/terminate the contract. In case of high-quantity items, the Customer must 

reimburse the Company for the costs associated with examining and storing such quantities. 

  



 

 

3. Templates, raw materials, print carriers and similar items as well as semi-finished and finished products 

must be collected from the Company on the agreed collection/dispatch date. The Company is only 

obligated to store items beyond the agreed date against separate compensation and following prior 

written agreement with the Customer. In this case, the Company only accepts liability for the items 

taken into custody in accordance with the principles set out in Section XIII. If items held in custody are to 

be insured, the Customer must arrange for such insurance at its own expense. 

4. The Company has a right of retention in accordance with S. 369 HGB (German Commercial Code) in 

respect of all items belonging to the Customer which are in the Company’s possession until all due 

claims arising from the business relationship have been satisfied in full. This also applies if the 

Customer is exceptionally not a merchant. 

 

XVI. Long-term contracts 
Contracts for regularly recurring services for which no separate notice period and no specific end date 

have been agreed may only be terminated with three months’ notice to the end of a calendar month. 

 

XVII. Granting of rights, copyright and rights of third parties 
1. Insofar as the Customer is granted rights of use, the scope of the right(s) of use is subject to the 

respective contract and the respective license terms. In the absence of a relevant written contractual 

agreement, the Customer is only granted a simple, non-exclusive, non-transferable right of use for 

services provided by the Company that are relevant in terms of rights of use once payment has been 

made in full, with such right of use being limited in time to the term of the contract and limited in place 

to the Customer’s registered office. 

2. Insofar as SINC NOVATION X holds copyrights and industrial property rights and rights of exploitation, 

these rights remain with SINC NOVATION X without limitation. 

3. The Customer guarantees that the performance of the Customer’s order does not violate any copyrights, 

industrial property rights or other rights of third parties. Should this nevertheless occur, the Customer 

must indemnify the Company against all claims by third parties and reimburse the Company for any 

expenses incurred as a result, unless the Company is exceptionally at fault, in particular if the Company 

was aware of the rights of third parties. 

4. If third-party property rights are breached and the delivered goods or services need to be modified as 

a result, such modifications will be deemed to have been approved by the Customer/principal if they 

are made free of charge. 

5. The Customer, who has a business relationship with the Company, undertakes to keep secret for an 

indefinite period of time all information disclosed to the Customer in connection with this business 

relationship which is generally designated as confidential or evidently constitutes business or trade 

secrets in view of other circumstances, including, but not limited to, information about the Company’s 

internal business relationships and processes or those of the Company’s customers, suppliers and 

subcontractors, whether of a commercial or a technical nature, and to neither record such information 

in any way, nor exploit it itself or disclose it to third parties. Information which is indispensable for 

achieving the purpose of the contract is excluded from the above. 

  



 

 

XVIII. Taking back of transport, outer and other packaging material 
1. The Company will only take back packaging (transport, outer packaging and packaging 

material) if and to the extent that it is required to take back such material in accordance 

with the statutory provisions of the German Packaging Ordinance. 

2. Returned packaging must be clean and free of foreign matter. Otherwise, the Company may refuse to 

take back the material or require the Customer to cover the additional costs incurred as a result. 

3. Packaging material may only be returned following prior agreement with the Company and in 

accordance with its specifications, either by delivery to the Company’s premises or by delivery to an 

acceptance/collection point specified by the Company. Associated transport costs must be borne by the 

Customer. 

 

XIX. References 
Unless otherwise expressly agreed, SINC NOVATION X may use the services provided to the Customer and 

the Customer’s company logo as reference and for own promotional purposes, and may depict these 

online, on printed matter or otherwise. 

 

XX. Final provisions 
1. If the Customer is a merchant, a legal entity under public law or a special fund under public law, the 

place of jurisdiction is the Company’s registered office. However, the Company may also sue the 

Customer at the Customer’s general place of jurisdiction as well as at any other admissible place of 

jurisdiction. This agreement is exclusively subject to German law, to the exclusion of conflict of law 

provisions and the United Nations Convention on Contracts for the International Sale of Goods (CISG). 

2. Any amendments, supplements and subsidiary agreements to contractual agreements must be made in 

writing to be effective. 

3. The use of the Company’s name, its offers, its goods and services, etc. for advertising purposes without 

the Company’s prior written consent is prohibited. 

4. The Company’s contract language and language for correspondence is German. 

5. These GTCS are valid as of the date below and in the version presented here. In the event that 

individual provisions in these GTCS are invalid, this does not affect the validity of the remaining 

provisions. The contracting parties instead undertake to agree on an alternative provision which 

ensures that the commercial meaning and purpose intended by the invalid or void provision is 

largely preserved. If any provisions in these GTCS or in the contracts made by the contracting 

parties are legally inadmissible, the legally admissible provisions that come closest to the 

inadmissible provisions apply even without the contracting parties reaching further agreements. 

 

This is an English translation of the German Terms and Conditions. In the event of any discrepancy or 

inconsistency between this English translation and the German version of these Terms and Conditions, the 

German version prevails. 

Nettetal, May 2023 
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